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1. Definitions and Interpretation / Agreement
(a) In these Terms and Conditions:

“Agreement” means the contractmadebetween the Company
and the Hirerinrelation to the hire of Equipment, and includes:
(a) The Hirer’s Credit Application,

(b) These Terms and Conditions,

() Any quotation provided by the Company (if any) and

(d) Any other Hireagreement orarrangementprovided toor
made with the Hirer by the Company, whether signed or not.
“Australian Consumer Law” means Schedule 2 of the
Competitionand Consumer Act 2010 (Cth);

“CCA” means the Competition and Consumer Act 2010 (Cth);
“Company” means Mejorar Pty Ltd trading as Hire Rite
Temporary Fence (ABN27604439787)“Company’s Websites”
means www.hirerite.com.au,

“Consumer” means a person acquiring Goods:

ofakind ordinarily acquired forpersonal, domesticor
household use orconsumption; oratapricenotexceeding
$40,000; or of akind ordinarily acquired for personal, domestic or
household use or consumption; or that consist of a vehicle or
trailer acquired for use principally in the transport of goods on
public roads, but excludes a person acquiring the Goods, or
holding himselforherself outasacquiring the Goodsforthe
purpose of:

* re-supply; or

+ usingthemup or transforming them, in trade or

commerce, in the course of a process of production or
manufacture orin the course of repairing or treating other
goods or fixtures on land.

“Consumer Goods” means ‘goods of a kind ordinarily acquired
for personal, household or domestic use or consumption’, as
thatexpressionis used insection 3 of the Australian Consumer
Law.

“Consumer Guarantee” means a consumer guarantee
applicabletothiscontractunderthe Australian ConsumerLaw,
including any Express Warranty.

“Consumer Services” means ‘services of a kind ordinarily
acquired for personal, household or domestic use or
consumption’, as thatexpressionisused insection 3 of the
Australian Consumer Law.

“Equipment” meansanyof theCompany’s Fencing &equipment
and goods (including any associated or

attached tools, accessoriesand parts) thatare hired tothe Hirer
under these Terms and Conditions.

“Express Warranty’ hasthe samemeaningasinsection2(1) of the
Australian Consumer Law.

“Fair or Reasonable” means ‘fair or reasonable’ for the
purposes of section 64A of the Australian Consumer Law.
“Fencing” means all fencing including Panels, Gates, Crowd
Barriers and Hoarding and other fencing components supplied
to the Hirer pursuant to the Agreement.

“Financing Statement” and “Financing change statement”
means a “financing statement” and a “financing change
statement” withinthemeaningofs.10of the PPSA.
“Goods” meansanyEquipmentand goodssupplied by the
Company tothe Hirer under these Terms and Conditions.
“GST” means “GST” within the meaning of the GST Act.
“GST Act” means the A New Tax System (Goods and Services
Tax) Act1999 (asamended) (Cth) (in Australia) and Goods and
ServicesTax Act 1985 (inNew Zealand)and the following
expressionsbear the samemeaning asin the GST Act: “tax

invoice”, “taxable supply” and “value”.

“Hirer” meansthe person, company or other legal entity hiring the

Equipmentfrom the Company. Where the context permits, it
includes Hirer’s employees and contractors.

“Hire Period” means the term specified in clause 2.
“Insolvency Event” means, in relation toa party, that one of
theeventsspecifiedin clause 15hasoccurred inrelation to that
party.

“Intellectual Property” means any intellectual property
including without limitation patents, trademarks, copyright,
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“PPSA” means the Personal Property Securities Act2009 (Cth)
(in Australia) and the Personal Properties Security Act

1999 (in New Zealand)
“Proceeds” means “proceeds” within the meaning of section 31

of the PPSA.

“Rates” means the ratesnotified by the Company to Hirer from
time to time.

“Register” means the Personal Property Securities Register
established under thePPSA.

“Security Agreement” means a “security agreement” within the
meaning of s.10 of the PPSA.

“Security Interest” means a “security interest” within the
meaning of section 12 of the PPSA.

“Site” means theland or premiseslocated attheaddresson
which Equipmentistobeinstalled as requested by the Hirer.
(b) Terms and expression defined in or for the purposes of the
CCA or the PPSA have the same meaning when used in these
Terms and Conditions.

1. General

(a) These Terms and Conditions apply to:

(i) theestablishment, operation and use of the account of the
Hirer with theCompany;

(ii) alltransactions effected by the Hirer with the Company for
the supply of Equipment and Goods or services onits account
orona cashbasisunless otherwiseexpressly agreed inrelation
toany particularsupply of Equipment, Goods and services; and
iii) theexclusion of allothers including any termsand
conditions of the Hirer.

(b) TheseTermsand Conditionsshallapplyasifincorporated
intoeach order placed by the Hirer with the Company.

2. Rates and HirePeriod

(a) TheHirePeriod willcommenceupontheDateof the
delivery/installation of the Equipment and continue for the
Initial Hire Period and any extensions of that period and
the Hire Period willend when the Equipmentisback in the
possession of theCompany.

(b) TheHirePeriodincludesweekendsand publicholidaysandis
irrespective of the time the Equipment isbeing used.

() Unlessotherwiseinstructed by theHirer, attheend of the
Initial Hire Period and each extension of the Hire Period, the
Companywillautomatically extend the Hire Periodand invoice
the Hirer for all extensions of the Hire Period. Extensions of the
Hire Period will continue until the Hirer instructs the Company
topick up the Equipment, itis returned by the Hirer to the
Company, or the Company decides to terminate the hire
arrangements.

(d) Where the Hirer instructs the Company to pick up the
Equipmentunder subparagraph (c), the instructions willbe
given by the Hirerin time for the Equipment tobe picked up
and returned to the Company’s premises within the
Company’s normalbusiness hours.In theevent of insufficient
noticebeing given, hiring charges will continue toapply at the
Company’s absolute discretion until the Equipment is
received by the Company. The Hire Period noted on the
Agreement will not be deemed notice to the Company thatthe
Equipment s available for collection. Where the Company
agrees to collect the Equipment, the Hirer remains responsible
forany theft, loss or damage to the Equipment until the
Equipment is collected by the Company.

(e) During the Hire Period, the Hirer must pay the Company all
hire fees as calculated in accordance with the Rates.

(f) AllRatesaresubjecttochangeand may increase without
notice.

The Hirer is not permitted to claim a reduction or refund in hire fees
for Equipment returned before the end of the Initial Hire Hired or
any extensions of that Hire Period.

designs, layouts, circuitboards, knowhow, software, object
“PMSI” meansa purchase money security interestas
defined in section 14 of the PPSA.
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3. Payment and default arrangements

(a) The hire fee must be paid in the manner and in
accordance with the payment terms specified on any invoice issued
by the Company or otherwise notified to Hirer from time to time.

(b) The fullamount of hiring charges willbe invoiced upfront
and paymentisrequired tobe paid in fullin accordance with
the Hirer’s agreed account terms.

(c) The Hirer agrees topay allhiring charges on or before the
commencementdate of the Hire Term (unless agreed to
the contrary by the Company) including delivery fees,
pick up fees, hire fees, service fees and all taxes and charges
incidental to thehire.

(d) The Hirer must notify the Company withinseven (7) days
of any errors with the invoice.

(e) The Hirer must not deductany part of the hire fee as
retention money.

(f) TheHirer agrees to pay the Company interestonall overdue
balancesatarate of 2.5% per month until all sums owed to the
Companyunder these Termsand Conditions havebeen paid in
full.

(g) The Hirer is liable for any costs associated with the
Company recovering overdue sums due under these Terms and
Conditions and the Hirer and will indemnify the Company

on demand for all expenses incurred by the Company in
recovering any amounts which the Hirer fails to pay by the
payment due date including without limitation any bank
dishonour fees, commissions payable to any commercial or
mercantileagents and any legal costsincurred by the Company
(assessed onanindemnitybasis)arising from the Hirer’s defaultor
breach of any of the Terms and Conditions.

(h) If the Hirer fails to pay for any goods or services supplied
by the Company when due, thenby notice to the Hirer, the
Companymay declareany amountsactually or contingently
owing by the Hirer to the Company tobe immediately dueand
payable.

4 Credit Card Payments

(a) If aHirer paysits outstanding account by a credit card, at
thetime the transaction is processed the Hirer must pay to the
Company an amount that the company determines (acting
reasonably)tobeequaltothemerchantservicefeeorany
similarfee payablebythe Companytoits transactionacquirer
in connection with the transaction.

(b) The Company may add any amount payableby the Hirer
undersubparagraph (a) to the Hire Charges of therelevant
goods orservices supplied or tobe supplied by the Company
tothe Hirer

5 GST

(@) To the extent that a party makes a taxable supply in
connection with these Terms and Conditions, the
consideration payable by a party under these Terms and
Conditionsrepresentsthevalue of the taxable supply forwhich
paymentis tobe made, unless otherwise expressly agreed.

(b) Subjectto clause5(c), ifa party makesataxable supply
pursuanttothese Termsand Conditionsforaconsideration
which, under clause 5(a), represents its value, then the party
liableto pay for thetaxable supply mustalso pay, atthesame
timeand in the same manner as the valueis otherwise payable,
theamount of any GST payable in respect of the taxable supply.

(c) Aparty’sobligationtomake paymentunderclause5(b)is

Terms & Conditions

subjecttoavalid taxinvoicebeing delivered tothe party liable
to pay for the taxable supply.

6. Cancellations of Orders

The Hirer may not cancel any order thatit places for supply of
Equipmentafterthatorderisaccepted by the Company unless
the Company givesit consentin writing. The Company may
giveorwithholditsconsentinitsabsolutediscretion. The
Companymay giveits consentsubject to conditions that may
include payment of money to the Company.

7. Suspension of Credit

The Company may at any time refuse toextend credit or further
credit to the Hirer (and without the Companyhaving or giving
any reason for doing so).

8. Delivery, Installation and Removal

(a) The Company will arrange delivery of the Equipment to
theSiteand willinstallthe Equipmentasfaraspossiblein
accordance with the Hirer’ssketch planor verbal directions.
TheHireracknowledges thatthe Company mayneed toalter
the position of the Equipment toaccommodate services to the
Site or otherobstacles.

(b) Once the Hire Period pursuant to the agreement has expired the
Equipment will deemed tostill be on hire until such time as the
Hirer notifies the Company in writing of the termination of the
hire arrangements.

(c) The Company will remove all Equipmentat the end of the
Hire Period.

(d) The Hirer may request the Company toinstalladditional
Equipmentortoremovepartofthe Equipmentbeforethe
expiration of the Hire Period, subject to payment of the extra
charges applicable to the additional Equipment.

(e) If the Company is delayed from delivering or removing
the Equipment from any location for any reason beyond its
reasonable control, it may charge the Hirer additional delivery
charges. Theadditional delivery chargeswillbebased on the
durationof thedelayand willbe calculated forevery 15minute
period (or part) using the rates published on the Company’s
Websites from time to time.

() Norefundswillapply intheeventthatthe Equipmentis
returned/collected atthe Hirer’s request prior totheexpiration
date of any Hire Period.

(g) Trafficmanagementisnotincluded onanystandard quote
from the company but can be arranged for an additional fee.

(h) The Companywillnotberesponsibleforfailureordelayin
delivery, pick up, installation or removal due to any causes beyond
itsreasonable controland will have no liability to the Hirer or any
otherpersonsforanyloss (including and consequential boss)
arising out of such failure or delay.

9. Extra Charges

(a) Additional Equipment requested by the Hirer will incur
additional charges for hire and delivery/installation. The
removal of Equipment will not excuse the Hirer from the
paymentoftheagreed hirechargesfortheEquipment.

(b) TheHirerisentitledtoonepick upincludedinthehirefees.
Anyadditional pick ups, orrequests toattend site tomodify
existing installations will incur additional labour charges
including travel time.

10. Use of Equipment

(a) The Hirer must ensure that the Equipmentis used strictly
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in accordance with the Company’s instructions and any
proceduresrecommended by the Company from time to time.

(b) The Hirermustatalltimeskeepthe Equipmentingood
conditionand mustnot, without the Company’s prior written
consent, alter or make additions to the Equipment, or deface,
remove or conceal any Company logo, identifying mark or
number, orindication ofthe Company’s ownershipof the
Equipment.

(¢) The Hirer must atall times ensure that the Equipment
isused inasafemanner,and mustnotdeliberately damage,

abuse or mistreat the Equipment or allow the Equipment to be
deliberately damaged, abused, or mistreated. This includes
attaching signs, shade clolth or boards etc without the permission
of the company.

(d) Ifany damage, loss, theft or destruction of the Equipment
occurs, whetherthe Hirer wasresponsibleornot, the Hirer
must immediately notify the Company and provide full details
of the damage, loss theft or destruction.

(¢) The Hirer must ensure that the Equipmentis used at all
times strictly in accordance with:

i) all applicable laws,and

ii) any relevant industry usage, custom and standards for goods
similar to theEquipment.

(f) The Hirer must obtain and maintain, atits own expense,
any insurance, permit orlicense that maybe required under
anylaw orbyany statutory orotherauthority fortheuse of
the Equipment, includingitsinstallation or removal. Without
limiting the Hirer’s obligations under this clause, the Hirer
must obtain all permits required under any relevant planning,
environmentorhealthand safetylegislation, and must
ensure that its personnel are appropriately inducted, trained
and supervised soastoensure the safeand lawfuluseof the
Equipment.

() TheHireruses the Equipment at theirownrisk.

(h) TheHireracknowledgesthat fixing shade cloth or signage
tothe Fencing may cause the Fencing tofall whensubjected to
moderateto strongwinds. TheHireragreestoreleaseand
discharge the Company from, and indemnify the Company
against, all liability, claims, damage, loss, costs and expenses
(including, without limitation, legal fees, costs and
disbursementsonafullindemnitybasis, whetherincurred or
awarded against the Company) in respect of:

i) Personal injury;

ii) Damages to intangible property; or

iii) A claim by a third party
inconnectionwiththefailureoftheFencingduetowinds.

1. Movement of Equipment

(a) The Hirermay atits ownriskmoveoralter the positionof
the Equipment on the Site. The Hirer indemnifies the Company
againstallclaimsforanylossordamage, howsoeverarising,asa
result of any movement of, or alteration to the Equipment.

(b) The Hirer may engage the Company tomove/relocate the
Equipment on the Site. The Company will charge a rate per
metre/peritem for this service, which the Hirer can obtain on
requestand which the Hirershall pay in accordance with the
Company’s usual terms formoving/relocating Equipment.

12. Location and Use of the Equipment

(a) The Hirer must expressly inform the Company of the
location of the Equipment during the Hire Period.

(b) The Hirer mustnot:
i) part with possession of the Equipment;

ii) allow any other person touse the Equipment; or
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iii) permit the removal of the Equipment from thelocation at
which the Hirer represented it would be located without the
prior written consent of the Company.

(c) The Hirer must store the Equipment in a safe place, and do
allother thingsnecessary toensure the continued safety and
preservation of theEquipment.

13. Missing and Damaged Equipment

(a) TheHirerisresponsible for any stolen, missing or damaged
Equipment while on hire toit, and the cost of replacement or
repairs of thatEquipment.

(b) If the Equipment is returned or collected in a condition
which in the reasonable opinion of the Company rendersit
unusable for hire, or if the Equipment is stolen or missing,

the Hirer must pay the Company on demand the cost

of replacement or repair of the Equipment calculated in
accordance with therelevant Damaged & Lost Materials price
listas published on the Company’s Websites, from time to time.
Innocircumstanceswilltitletothe Equipmentorany partofit
passtoHirerand the provisions set outin clause 12 relating to the
Company’s title rights shall apply.

(c) In addition to the cost of replacing or repairing the
Equipment as provided for in subparagraph (b), the
Hirerwillbeliable forall costs, expenses, damagesandloss
(including consequentialloss), incurred by the Company
arising out of the Equipment not being returned or collected,
including where the Equipment hasbeen stolen or missing.

14 Hirer's Obligations

The Hirer will:

(a) Accept full responsibility for the safe-keeping of the
Equipment, and exceptasspecified hereafter, shallindemnify
the Company for allloss, theft of or damage to the Equipment
however caused and without limiting the generality of
theforegoing whetherornotsuchloss, theft or damageis
attributable toanynegligence, failure or omission of the Hirer.

(b) Acceptfull responsibility forand indemnify the Company
againstall claims in respect of any injury to persons, orloss or
damage to property, arising out of the possession or use of the
Equipment during the Hire Period however arising, whether
from the negligence of the Hirer or the Company or other party
andlimiting thegenerality of theforegoing whether ornot
the Equipmentwasbeing operated by anemployee, servant or
agent of the Hirer or any person for whose acts the Company
mightbe oris held to be responsible in connection with the use
of the Equipment.

(c) Not be entitled to sell, transfer, mortgage, charge or
encumber in any way the Equipment nor, without the
Company’smanagement prior written consent, partwith the
possessionof theEquipmentnorassignthebenefit of this
Agreement.

(d) Notbe entitled to remove the Equipment from the Site or
allow it to be removed without the Company’s permission.

(e) Ensure that the Equipment is returned to the Company in
the same condition as it was delivered.

(f) Pay to the Company all hire and related charges and other
costsasstipulated inaccordancewiththeCompany’sTermsand
Conditions and paymentterms.

(g) The Company mayinspect the Equipmentfrom timeto
time during the Hire Period and the Hirer shall permit or
procurepermission forrepresentatives of the Company toenter
the Site.

15. Exclusions of Warranties and Limitations of Liability
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(a) The Company acknowledges that the Australian Consumer
Law and similar legislation provides:

i) certainrights for Consumersthat cannotbeexcluded; and
ii) in relation to the supply of goods and services, thatin some
circumstances the Hirer may be a Consumer.

(b) Subject to subparagraph (c), to the extent allowable at Law
the Company excludes any and all conditions, warranties, terms
and consumer guarantees implied by statute, generallaw or
custom (including without limitation the Australian Consumer
Law) applicable to any supply of goods (including all
Equipment) and services under these Terms and Conditions.

(c) The Consumer Guaranteesapply toany supply of goodsand
services where the Hireris a Consumer, and the liability of the
Company in connection with the Consumer Guarantees is not
limited except as stated in subparagraph (b).

(d) Ifthe Hirer is a Consumer in relation to the supply of goods
and services, and those goods are not of akind

ordinarily acquired for personal, domesticorhousehold

use or consumption, then the liability of the Company in
connection with the Consumer Guarantees is limited to

one of the following (as selected by the Company):

In the case of goods

+ thereplacement of the goods or the supply of equivalent goods;
+ the repair of the goods;

+ the payment of the cost of replacing the goods or of acquiring
goods equivalent to the goods; or

+ the payment of the cost of having the goods repaired, except
whereitisnotFairand Reasonable to limit liability in this way.
In the case of services

+ the supply of the services again: or

+ thepayment ofthe costofhaving theservicessupplied again.

(e) The Company:

i) excludes any liability in contract, tort (including negligence)
orotherwise, inconnectionwithany supply of goodsand
servicesand forall claimsunder orrelating to the Equipment
foranyindirectdamagesorlosses, orforany special, punitive
or exemplary damages;

ii) limits its liability in contract, tort (including negligence) or
otherwise, in connectionwithany supply ofgoodsand services
and forall claims under or relating to the Equipment and to the
sums payable by the Hirer for the hire of the Equipment; and
iii) excludes any liability for or in connection witha claim
thatthe Equipment supplied by the Company under

these

Termsand Conditionsisnotfitfora particular purpose,
exceptwheretheCompanyhasaliabilityascontemplated by
subparagraph (a) or(d).

(f) The Hirerisliableforand shallindemnify the Company
against all liability, claims, damage, loss, costs and expenses
(including, without limitation, legal fees, costs and
disbursements on a full indemnity basis, whether incurred or
awarded against the Company and any environmental loss, cost,
damage or expense) in respect of:

i) Personal injury;

ii) Damages to intangible property; or

iii) A claim by a third party

inrespect of the Hirer’s hire or use of the Equipment. The Hirer’s
liability under this indemnity is diminished to the extent that the
Company’s breach of the Terms & Conditions (if any) or
negligencecausestheliability, claims, damage, loss, costsor
expenses.

(g) Theindemnity set outinsubparagraph (f)aboveisa
continuing obligation, separate and independent from the other
obligations of the parties and survives termination,
completion and expiration of the HirePeriod of the
Equipment. Itisnot necessary fora party toincuranexpense
ormakeany payment beforeenforcingarightofindemnity
conferredunderthese Terms & Conditions.

(h) The Company willnotbeliable to the Hirer for any acts or
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omissionsofany personsupplied by the Company wherethat
personisacting under the Hirer's direction or control during
theHirePeriodrelating totheEquipmentand theservices
provided under these Terms & Conditions and the Hirer shall
indemnify the Company against all liability, claims, damages,
loss, costsand expenses (including, without limitation, legal
fees, costs and disbursements on a full indemnity basis)arising
from or incurred in connection with such acts or omissions.

(i) Subjecttotheprovisions containedin thisclause 15, the
Companywillnotberesponsibleforfailureordelayindelivery,
pickup, installation or removal and willhave noliability tothe
Hirer or any other person for any loss (including any
consequentialloss) arising out of such failure or delay.

16. Retention of Title Arrangements

(a) Property inand title to the Equipment remains with the
Company inall circumstances (evenif the Hirer goesinto
liquidation or becomes bankrupt during the hire period).

(b) The Hirer’s right to use the Equipment is as a bailee only.

(c) The Hirerisnotentitled to offer, sell, assign, sub-let, charge,
mortgage, pledge or create any form of security interest over or
otherwisedealinanywaywithany ofthe Equipment.

(d) Unless otherwise agreed by the Company, the Hirer must
identifyandstore the Equipmentina manner that clearly shows
that it is the property of the Company.

17. Equipment supplied will not become fixtures

(a) TheHireracknowledges and agrees thatitis the intention of
the parties that:

i) Wherethe Equipmentis ormightbe characterized as

fixtures to land;or

ii) Where the Equipment rests by its own weight on the land
then the following provisions apply.

(b) The Equipment shallbe taken tobe personal property of the
Companyand not fixtures despitehaving been connected toan
electricity point,gassupply outlet, plumbing connectionor
another appliance or otherwise affixed toland.

(¢) Inthe event of a default by the Hirer under these Terms

and Conditions, that in addition to any other enforcement
provisionssetoutin these Termsand Conditions, if the
Equipment can be removed without causing significant damage to
the premises on which they are located, the Hirer consents to the
Company and any authorized contractor acting on behalf of the
Company, entering upon the premises of the Hirer or any
premiseswhere the Equipment is located orhesbeeninstalled
forthe purposesof removingand retrieving them.

(d) Intheeventofthe Company exercising itsrightsundersub
subparagraph c), theHirer:

i) must not make any claim against the Company; and

i) mustindemnify the Company againstany claim by any
third party (including without limitation the owner of the
relevantproperty)incontract, tort(includingnegligence) or
otherwisearising from or in connection with the exercise of
thoserights including without limitation for the cost of making
good the premises arising from or connected with the removal
of the Equipment or for any loss or damage (whether direct or
indirect) suffered by the Hirer or any third party.

18. Personal Property Securities Actarrangements

Acknowledgement of security agreement and security interest The
Hirer acknowledges and agrees that:

(i) These Termsand Conditions areasecurity agreement for the
purposes of thePPSA;
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(ii) The Company hasa security interest in the Equipment
andinany presentorafteracquired property thatrepresents
proceeds arising in respect of any dealings with the equipment;
and

(iif) The security interest secures all amounts owing by the
Hirer tothe Company in connection with the hire of the
Equipmentandallobligationsarisingunder these Termsand
Conditions.

Acknowledgment of arrangements for financing statements
The Hirer acknowledges and agrees as follows:

Financing statements and financing change statements

(i) The Company may atany time register a financing statement
(or, ifrelevant, a financing change statement) on the PPSRegister
inrelationtoitssecurity interestinthe Equipment thatmaybe
supplied under these Terms and Conditions that may include
terms that:

+ Describe the Company asthe “secured party” and the Hireras
the “grantor”;

* Describe the Equipment supplied by the Company to

the Hirer from time to time pursuant to these Terms and
Conditionsas collateralin the class of “othergoods” (orin
suchother classas the Company mayreasonably determineis
applicableincluding (withoutlimitation) in the class of “other
goods” or,ifapplicable, thecollateralmaybe described by serial
number);

* Specifies that the security interest that the Company holdsin
thecollateralisaPMSIinaccordance withitem?7 of thetablein
section153(1) of the PPSA to the extent thatit secures payment of
theamounts owing in connection with that collateral; and

+ Specifies that the security interest affects “proceeds” and, in
particular, all present and after acquired property

that represents proceeds of all Equipment may be supplied
under these Terms and Conditions

(ii) Period of registration

The Company may registera financing statement or financing
change statement on the PPSA Register forany period that the
Company determines (in its discretion)

(iii) Payment of fees and costs

Upon request made by the Company (and in its absolute
discretion), the Hirer may be required to pay to the Company
all fees, charges and expenses that the Company may reasonably
incur in:

+ preparing, lodging or registering any financing statement
orfinancing change statement in relation to any security
interestthatis granted to the Company under these Termsand
Conditions;

* maintaining any such registration; or

+ enforcing any security interest granted to the Company
underthese Termsand Conditions. Thesefees, chargesand
expenses may be incurred by or with anagent thatacts on
behalf of the Company.

(iv) When registration to be effected

The Company may registerits security interestonthe Register
atany timesolongasthe Company believes onreasonable
groundsthatitwillbecomeasecured partyinrelationtothe
Equipment including, withoutlimitation, when the Hirersigns
orotherwise adopts oraccepts the Terms and Conditionsin a
manner proposed by the Company.

(v) Attachment

A security interest in the Equipment will attach to the
Equipment at the time that the Hirer has rights in the
Equipmentand not atany later time.

(vi) Do all thingsnecessary

The Hirer must doanything reasonably required by the
Company toenable the Company toregister the security
interestasa PMSIand tomaintain thatregistration.

Confidential Information
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(i) The Company and the Hirer agree that neither party will
disclosetoaninterested personortoany other person,any
informationof thekind described in section275 (1) of the
PPSA exceptthat the Companymay disclose thatinformation
toaninterested person wheresection 275(7) of the PPSA
applies.

(ii) The Hirer agrees that it will not authorize the disclosure of
any information of the kind described in section 275 (1) of the
PPSA.

Enforcement

If the Hirer fails to pay anamount owing when due or if it fails
toperformany of its obligations in connection with the supply
of the Equipment, the Hireragrees thatthe Company shallbe
entitled to exercise its enforcement rights and remedies as a
secured partyinaccordance with the provisions of the PPSA
including (without limitation) the rights contained in section
123 of the PPSA to seize the Goods by any method permitted
bylaw.For thesepurposes,andwithoutlimitingany other
rightsofthe Company under the PPSA asasecured party, the
Hirer further agrees:

(i) upondemand madeby theCompany, toimmediatelydeliver
up to the Company the Equipment;

(ii) to irrevocably authorise the Company to enter the Site or
any premises owned or occupied by the Hirer to which the
Equipment has been transported or removed in order to
search for, retrieve and removethe Equipmenttowhich
theCompanyhastitleand which are the subject of a security
interestas provided forby these Terms and Conditions;

(iii) todoallthingsnecessary toimmediately facilitatethe
Company’saccesstothe Site or any premises owned or
occupied by the Hirer to which the Equipment has

been transported or removedandtoassistthe

Company tolocate and identify the Equipment;

(iv) thatintheeventofanyinconsistencywiththe

provisions containedinsection123 ofthe PPSA and the
provisions contained in this paragraph, the provisions of

this paragraph shall prevail.

Application of certain further PPSA provisions

To the extent they apply, the following provisions of the PPSA:
section 126 (apparent possession); section 128 (secured party
may dispose of collateral); section 129 (disposalby purchase);
and section 134 (1) (retention of collateral) conferrights on the
Company. The Hirer agrees that inaddition to thoserights, the
Company shallifthereisdefaultby the Hirer, havetheright
to seize, purchase, take possession or apparent possession,
retain, deal with or dispose of any Equipment, not only under
those sectionsbutalso, asadditionaland independent rights,
under this documentand the Hirer agrees thatthe Company
may do soin any manner it sees fit including (in respect of
dealing or disposing) by private or publicsale, lease or
licence.

Contracting out provisions

To the extent that Chapter 4 of the PPSA would otherwise apply
to the enforcement of a security interest under or in connection
with this Agreement the following provisions of the PPSA do
notapply andforthe purposesofsection1150fthePPSA are
“contracted out” of this document in respect of all Equipment

to which that section can be applied: section 95 (notice of
removal of accession to the extent it requires the Company to
giveanotice to the Hirer); section 96 (retention of
accession); section 125 (obligationtodisposeof orretain
collateral);section121(4) (notice of grantor); section 130 (notice
of disposal to the extent it requires the Company to give notice
to the Hirer);section 129 (2) & (3) (d) (contents of statement of
accountafter disposal); section 132 (4) (statement of account if
no disposal);section 135 (notice of retention);section142
(redemption of collateral);and section 143 (re-instatement of
security document).

Notices

PPSA Notices

The Hirer agrees that the Company does not need to give the
Hireranynoticeunder the PPSA (including withoutlimitation
anoticeof a verificationstatementreceived from the registrar)
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unless the noticeis required by the PPSA and that requirement
cannot be excluded.

Where default

Intheeventofadefaultby the Hirerin performing of any of
itsobligations in connection with a supply of the Equipment,

the Hirer agrees that (asbetween the parties to the Terms and
Conditions) the Company is not obliged to give notice to any
othersecured party with interestsin the same collateralor to

any other third party of any enforcement or recovery action thatit
takes or whichit may take with respect toits security interest in
any of theEquipment.

Change of Details

Intheeventthatthereisachangeinany ofthe Hirer'sdetails
and contactnumbers or addresses set out in these Terms and
Conditions or contained inany application for credit made by
the Hirer prior toexecuting such application, the Hirer agrees
tonotify the Company in writing within 5 days of such change.

19. Termination of Hire

The Company may terminate the Agreement withoutnotice to
the Hirer, if the Hirer:

(a) Breaches any of the Terms and Conditions; or

(b) iswound up, goesintovoluntary liquidation, commitsanact
of bankruptcy hasareceiverappointed toits assets or any of
them makes an assignment or compromise for thebenefitof its
creditors, isplaced under official management or ceases to
carry onbusiness.

(c) Upon termination of the Agreement, the Company shall
be entitled to take possession of the Equipment and for this
purpose the Hirerirrevocably authorises the Company orits
representativestoenter ontothe Siteand agreestoindemnify
the Company in respect of any claims, damages and expenses
associated with the recovery of the Equipment.

(d) The Company shall be entitled to take possession of the
Equipment without authority of the Hirer if the Hirer fails to
comply with payment terms.

2. Changes to Terms and Conditions

(a) The Company may amend these Terms and Conditions
atanytimeby publishingtheamendmentsonitsCompany’s
Websites or otherwise notifying the Hirer.

(b) Theamended Termsand Conditions willapply toany

hire of the Equipment from the time the amendmentsare
published onthe Company’s Websitesor otherwisenotified to
the Hirer. Any suchamendment willnotaffect the validity or
enforceability of the Agreementbetweenthe Companyand the
Hirer in anyway.

21, Signatory’s Warranties

Any personsigning any documentonbehalf of Hirer in respect
of thehire of the Equipment warrants that they:

(a) have the Hirer’s authority to contract with the Company on
the Hirer’s behalf;and

(b) havebeen authorised by the Hirer to bind the Hirer to hire
theEquipmentonthe termssetoutinthe Agreement, and
agreestoindemnify the Company againstalllosses, costsand
claims incurred by the Company if this is not the case.



