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1. PARTIES AND FRANCHISE NETWORK

1.1 "Company" means the Hire Rite Temporary Fence franchise entity identified on the
quotation, hire agreement, invoice, credit application or other transaction document.

1.2 Hire Rite Temporary Fence operates through independently owned and operated
franchise businesses.

1.3 The entity identified on the relevant transaction document is the sole contracting party
under this Agreement.

1.4 No other franchise entity, franchisor, related body corporate, director, shareholder,
employee or contractor shall have any liability arising under this Agreement unless
expressly agreed in writing.

2. APPLICATION OF TERMS

These Terms apply to every hire of Equipment and prevail over any purchase order,
subcontract conditions, site conditions or other terms issued by the Hirer unless agreed in
writing by the Company.

Acceptance of a quotation, purchase order, email instruction, electronic signature, online
approval, payment or acceptance of delivery constitutes acceptance of these Terms.

3. DEFINITIONS

Equipment includes temporary fencing, gates, crowd barriers, pedestrian barriers,
hoarding, panels, bases, clamps, stays, braces and accessories.

Hire Period means the period commencing on delivery or installation and ending when all
Equipment has been physically collected by or returned to the Company.

Site means the location where Equipment is delivered, installed or used.

PPSA means the Personal Property Securities Act 2009 (Cth).
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4. QUOTATIONS AND ORDERS

Quotations remain valid for 30 days unless otherwise stated. The Company may withdraw
or amend quotations prior to acceptance. Variations requested by the Hirer may incur
additional charges.

5. HIRE PERIOD

Hire charges commence upon delivery or installation.

Hire charges continue until Equipment is physically collected by or returned to the
Company.

At the end of each Hire Period the Company will automatically extend the Hire Period and
invoice the Hirer for all extensions of the Hire Period.

Once the hire period on the original agreement has expired the product will be deemed to
still be on hire until such time as the hirer notifies the company of the termination of the
contract in writing

Hire charges continue until Equipment is physically collected by or returned to the
Company.

Notification that Equipment is ready for collection does not end the Hire Period.

The Hire Period includes weekends and public holidays and is irrespective of the time the
Plant is being used.

No refund applies where Equipment is collected before expiry of any minimum hire period.
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6. DELIVERY, INSTALLATION AND COLLECTION

The Company may alter installation locations where required by site conditions,
underground services, safety requirements or access restrictions.

Traffic management, engineering certification and permits are excluded unless specifically
included in writing.

Additional charges may apply where delivery, installation, service or collection is delayed
for reasons beyond the Company's control.

The Hirer is entitled to one collection request which is included in the hire fees. Any
additional collections, or requests to attend site to modify existing installations will incur
additional labour charges and travel time.

7. PAYMENT TERMS

Invoices must be paid in accordance with agreed trading terms.
Interest accrues on overdue amounts at 2.5% per month.

The Hirer is liable for all debt recovery costs, legal costs, collection agency fees and
enforcement expenses.

The Company may suspend services where amounts remain unpaid.

8. SITE ACCESS AND FAILED ATTENDANCE

The Hirer must provide safe, unrestricted access to the Site.

Where the Company attends and cannot complete works due to restricted access, locked
gates, parked vehicles, stored materials, unsafe conditions, overgrown vegetation, weather,
site shutdowns, directions from the Hirer or Principal Contractor, or other circumstances
beyond the Company's reasonable control, the Company may charge:

(a) failed attendance fees;

(b) labour costs;

(c) travel costs;

(d) plant and equipment costs;

(e) waiting time charges; and

(f) other reasonable costs incurred.

Hire charges continue until successful collection.
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9. USE OF EQUIPMENT AND WHS RESPONSIBILITIES

The Hirer assumes responsibility for ensuring the Equipment remains safe, secure,
compliant and fit for purpose throughout the Hire Period.

The Hirer must:

» conduct regular inspections;

¢ maintain stability and integrity;

« replace missing components;

e comply with all WHS obligations;

« inspect after severe weather, vehicle impacts, excavation works and other events affecting
stability.

The Company does not undertake ongoing inspections unless specifically engaged in
writing.

The Company is not the Principal Contractor, Site Manager, Site Supervisor, WHS Manager
or PCBU responsible for the Site.

10. BUILDER / SITE CONTROLLER RESPONSIBILITY

Where Equipment is installed on a construction site, event site, civil works project,
infrastructure project or other controlled site, the builder, principal contractor, site
manager, event organiser, property manager or site controller is responsible for ensuring
the Equipment remains secure, compliant, safe and fit for purpose throughout the Hire
Period.

These obligations apply whether or not the site controller is the Hirer.

The Hirer warrants it has authority to bind the relevant site controller and indemnifies the
Company against losses arising from non-compliance.

11. WIND LOADING, SIGNAGE AND ATTACHMENTS

The Hirer acknowledges that signage, shade cloth, banners, mesh and similar attachments
significantly increase wind loading.

The Hirer assumes all risks associated with attachments.

Unless expressly agreed in writing, the Company does not warrant that a standard
installation satisfies site-specific engineering, wind loading or design requirements.
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12. RELOCATION OF EQUIPMENT

The Hirer may at its own risk move or alter the position of the Equipment on the Site. The
Hirer indemnifies the Company against all claims for any loss or damage, howsoever arising,
as a result of any movement of, or alteration to the Equipment.

Relocation of the equipment to a different site must have written approval from the
company.

Any movement by the Hirer or third parties is entirely at the Hirer's risk.

13. SITE SECURITY
Temporary fencing is a perimeter control measure only.

The Company does not warrant that Equipment will prevent trespass, theft, vandalism or
unauthorised access.

The Hirer remains responsible for site security at all times.

14. LOSS, DAMAGE, THEFT AND MISSING EQUIPMENT

The Hirer bears all risk in Equipment from delivery until collection.

Where the Company agrees to collect the Plant, the Hirer remains responsible for any theft,
loss or damage to the Equipment until the Equipment is collected by the Company.

The Company may charge replacement, repair, freight, labour, administration and ongoing
hire costs associated with lost, stolen or damaged Equipment.

Photographs, stock records, collection records and site inspections may be relied upon as
evidence of loss or damage.

Title never passes to the Hirer.
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15. HIRERS OBLIGATIONS

The hirer will accept full responsibility for the safe-keeping of the Equipment, and except as
specified hereafter, shall indemnify the Company for all loss, theft of or damage to the
Equipment however caused and without limiting the generality of the foregoing whether or
not such loss, theft or damage is attributable to any negligence, failure or omission of the
Hirer.

Accept full responsibility for and indemnify the Company against all claims in respect of any
injury to persons, or loss or damage to property, arising out of the possession or use of the
Equipment during the Hire Period however arising, whether from the negligence of the
Hirer or the Company or other party and limiting the generality of the foregoing whether or
not the Equipment was being operated by an employee, servant or agent of the Hirer or any
person for whose acts the Company might be or is held to be responsible in connection with
the use of the Equipment.

Not be entitled to sell, transfer, mortgage, charge or encumber in any way the Equipment
nor, without the Company’s management prior written consent, part with the possession of
the Equipment nor assign the benefit of this Agreement.

Not be entitled to remove the Equipment from the Site or allow it to be removed without
the Company’s permission.

Ensure that the Equipment is returned to the Company in the same condition as it was
delivered.

Pay to the Company all hire and related charges and other costs as stipulated in accordance
with the Company’s Terms and Conditions and payment terms.

The Company may inspect the Equipment from time to time during the Hire Period and the
Hirer shall permit or procure permission for representatives of the Company to enter the
Site.

16. INSURANCE

The Hirer must maintain public liability insurance and any insurance required by law or
reasonably necessary having regard to the Equipment and Site.
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17. PHOTOGRAPHIC EVIDENCE

The Company may take photographs and videos before, during and after delivery,
installation, service visits and collection.

Photographs may be relied upon as evidence in disputes, debt recovery proceedings,
insurance claims and legal proceedings.

18. LIMITATION OF LIABILITY
Nothing excludes rights that cannot be excluded under the Australian Consumer Law.

Subject to law, the Company's liability is limited to the amount paid by the Hirer for the
relevant hire.

The Company is not liable for indirect, consequential, special or economic loss.

19. INDEMNITY

The Hirer indemnifies the Company against claims, losses, liabilities, penalties,
prosecutions, costs and expenses arising from use of Equipment, breach of these Terms,
injury, property damage, site conditions, movement of Equipment or WHS breaches.

20. RETENTION OF TITLE

All Equipment remains the property of the Company at all times.

The Hirer must not sell, charge, mortgage, dispose of or create any interest in the
Equipment.

21. PPSA

The Hirer grants the Company a security interest in the Equipment and proceeds.

The Company may register financing statements and financing change statements under the

PPSA.

The Hirer must do all things reasonably required to perfect and maintain the Company's
security interests.

22. ACCESS AND RECOVERY RIGHTS

The Company may enter any Site or premises where Equipment is located to inspect,
recover, repossess or remove Equipment where payment is overdue, the Hire Period has
ended or these Terms have been breached.
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23. SUSPENSION AND TERMINATION

The Company may terminate the Agreement immediately for non-payment, breach,
insolvency or cessation of business.

Upon termination the Company may recover Equipment without further notice.

24. FORCE MAJEURE

The Company is not liable for delays caused by weather events, flooding, fire, industrial
disputes, transport disruptions, accidents, government action, labour shortages, material
shortages, pandemics or events beyond its reasonable control.

25. ELECTRONIC ACCEPTANCE

Electronic signatures, email approvals, online acceptances and payment of invoices
constitute acceptance of these Terms.

26. PRIVACY

The Company may collect, use and disclose personal information for credit assessment,
account administration, debt recovery and related business purposes in accordance with
applicable privacy laws.

27. GOVERNING LAW

This Agreement is governed by the laws of the State or Territory in which the contracting
Company has its principal place of business.

27. ENTIRE AGREEMENT

These Terms, together with any quotation, hire agreement, invoice and credit application,
constitute the entire agreement between the parties.

SCHEDULE 1 - TEMPORARY FENCING CONDITIONS

The Hirer must inspect fencing daily and after significant weather events.

The Hirer must immediately notify the Company of damaged fencing, missing clamps,
missing braces, instability, vehicle impacts or security breaches.

The Company does not provide ongoing monitoring, engineering certification, compliance
inspections or site supervision unless specifically agreed in writing.



